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dwelling unless the roof is of concrete or clay tiles or
clates or other non-reflective material or unless the
written approval of the Covenantee otherwise has first been

obtained.
3. The restrictions covenanted for herein shall benefit
the Covenantee and the Covenantee's successors in title to

Lot 2 and the burden of the said restrictions shall be borne
by the Covenantor and the Covenantor's successors in title

to Lot 3.
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(ic) bring any appurtenance;

(id) grow or allow to dJgrow any trees plants or
shrubs;

upon Lot 3 which shall have the effect of
exceeding the height restrictions hereinafter
agreed to;

not to erect or permit the erection on Lot 3 of a
residential dwelling or building or extend or
renovate or permit any extension or renovation of
a2 residential dwelling or building unless the rocf
is of concrete or clay tiles or slates or other
non-reflective material or unless the written
approval of the Covenantee otherwise has £first
been obtained;

The Covenantor has agreed to enter into and execute
this Deed of Covenant upon settlement of the sale by
the Covenantee of Lot 3 to the Covenantor for the
purpose of recording the terms of this restrictive
covenant.

The Covenantor has agreed to permit lodgment of the
Deed for the purpose of registration at the Office of
Titles simultanecusly with the lodgment of the
instrument of transfer of title of Lot 3.

NOW IT IS HEREBY AGREED that:-

2

The Covenantor will not:-

erect or permit the erection of any residential
dwelling or building or extend or renovate or permit
any extension or renovation of any dwelling house or
puilding upon Lot 3 having a roof apex of a height
greater than 77.8 metres above the Australian Height
Datum;

erect or permit the erection of any residential
dwelling or building or extend or renovate or permit
any extension or renovation of any dwelling house or
building upon Lot 3 having a gutter height greater than
75.40 metres above the Australian Height Datum;

bring any appurtenance upon oOr affix any appurtenance
upon Lot 3 of a height greater than 75.40 metres above
the Australian Height Datum;

grow or allow to grow any trees plants or shrubs upon
Lot 3 to a height greater than 75.40 metres above the
Australian Height Datum.

The Covenantor will not erect or permit the erection on

Lot 3 of a residential dwelling or extend or renovate OT
permit any extension or renovation of the residential
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DEED OF RESTRICTIVE -

THIS D]ilE‘.D OF RESTRICTIVE COVENANT is made the 2HL day of
l&TNH One thousand nine hundred and ninety five

BETWETE N:-

FRANZ JOHANNES FLEER and MARIA MACDALENA FLEER both of 48
Melville Street Albany Western Australia ("the Covenantor")

of the one part

AND

JOHN RICHARD KINNEAR and DELIA MARIA KINNEAR both formerly
of 29 Marconi Road Albany aforesaid now of 11 Burt Street
Albany aforesaid and MARGARET GRACE FAIRLIE KINNEAR of Lot 6
Charles Street Albany Western Australia ("the Covenantee")

of the other part

WHEREA- AS:-

(a) The Covenantee is the registered proprietor of all
those pieces of land being:-

ot 2 on Diagram 82297 the whole of the land in
Certificate of Title Volume 1927 Felio 910

("LOt 2u)

Lot 3 on Diagram 82297 the whole of the land in
Certificate of Title Volume 1928 Folio 961

(Lot 3")

(b} The Covenantee has agreed to sell Lot 3 to the
Covenantor and the Covenantor has agreed to purchase
Lot 3 from the Covenantee.

{(¢) The Covenantor has agreed:-

(i} not to:-

(ia) erect or ©permit the  erection of any
residential dwelling or building or extend or
renovate or permit any extension or
renovation of any dwelling house or building
having a roof apex;

(ib) erect or permit the erection of any
residential dwelling or building or extend or
renovate or permit any extension or
renovation of any dwelling house or building
having a gutter height;
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